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THE RESERVE AT HOLY CROSS e Bl

AMENDMENT TQ DECLARATION OF COVENANTS. CONDITIONS AND RESTR ICTIONS

THIS AMENDMENT to the Declaration of Covenants, Conditions and Restrictions of The
Reserve at Holy Cross Subdivision is made and effective the 15% day of Ju v, 2007 by HC
RESERVE, LLC, a Maryland Linuted Liability Company, hereinafter referred tc as "Declarant”.

Recitals

The Declaration of Covenants, Conditions and Restrictions of The Reser . at Holy Cross
Subdivision is recorded among the Land Records of Garrett County, Maryland in Liber 1133 page
217 (the "Declaration”). Paragraph 10.3 of the Declaration provides in pertin :nt part that the
Declaration may be amended by an instrument signed by no less than seventy-fivi: percent of each
class of Members who are entitled to vote at a meeting of Members. The within dmendment has
been approved as provided, and execution hereof by Declarant constitutes apprival by Class B
Memnbers. The signed consents to this Amendment by more than 75% of Class A Members are on
file in the records maintained by The Reserve at Holy Cross Subdivision.

NOW THEREFORE, WITNESSETH, the Declaration of Covenants, “onditions and
Restrictions of The Reserve at Holy Cross Subdivision 1s amended as follows:

First. Paragraph 1.8 of the Declaration 1s deleted 1n its entirety and rcplaced with the
following revised Paragraph 1.8;

1.8 "Lot" means a lot in the Property shown as such on the Plat. Lots sh: Il be designated
as "Class Three” or "Class Two" Lots, which are defined as follows: Class Three Lots are Lots |
through 22 as shown on the Plat and eachi shal! have as an appurtenance thereto a corzmon boat dock
in Deep Creek Lake permitted for three power boat slips. The boat dock appur cnant to a Class
Three Lot shall be the property of the owner of the Lot. Class Two Lots are Lots '3 through 30 as
shown on the Plat and each shall have as an appurtenance thereto two assigned slip : 1n the common
boat docking facility in Deep Creck Lake owned by the Association. Lot 31 as sliown on the Plat
shall have as an appurtenance thereto one assigned slip in the common boat docking facility.

Second. Paragraph 2.8 of the Declaration is deleted in its entirety and r:placed with the
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following revised Paragraph 2.8:

2.8 Association Management. The Association shall manage, operate, rej air and
mainiain the Common Areas, including strects, roadways, sidewalks and parking areas, and all
trees, shrubbery and other plants and landscaping together with any items of pers:nal property
placed or installed thereon, at the cost and expense of the Association. The Asso :iation shall
own, repair, maintain and manage the boat docking facilities appurtenant to Class Two Lots,
including placement and removal of the docks from Deep Creek Lake. The Association shall

mike application with Department of Natural Resources for all required permits 157 placement of
boat docking facilities in Deep Creek Lake, and shall be responsible to ensure corpliance by
Owners with applicable rules and regulations regarding placement of docks in De:p Creek Lake
and with the provisions of the Development Permit issued to the Association. If sny Owner

fails to comply as required hereunder, the Association shall have the right, throug its agents

and employees, to remedy any violations and the cost thereof shall be the persom:| obligation of
such Owner and an additional assessment upon the Lot in question.

Third. Paragraph 5.3 of the Declaration is deleted in its entirety and repla:=d with the
following revised Paragraph 5.3:

5.3 Boat Docking Facilities. The costs incurred for maintenance, repair, n: 7lacement and
management of the boat docking facilities appurtenant to Class Two Lots, includig placement
and removal of the docks from Deep Creek Lake, shall be assessed to all owners ¢ Class Two
Lots. The costs associated with obtaming required permits for placement of boat -Jocks in Deep
Creek Lake shall be assessed to the owners of both classes of Lots, in proportion t: the costs
incurred with respect to each class of Lot.

Fourth. New Paragraph 7.12 is added to Article Seven, Architectural Revi:w, as follows:

7.12 Basic Dock Configuration. The basic boat dock configuration applicihle to all Class
Three Lots shall be in compliance with the permit issued to the Association by the Department of
Natural Resources, shall be in compliance with all state and local laws and ordinasces, and shall
be in general compliance with the basic boat dock configuration and dimensions i) lustrated on
Exhibit A, Basic Dock Configuration, artached hereto and incorporated herein. Midifications to
the Basic

Dock Configuration may be approved by the Architectural Committee in cases inv olving
consideration of water depth or where health and safety issues are involved. The /\rchitectural
Committee may consider and has authority to approve requests by Owners 10 add :anopies to a
dock, expand swim platform dimensions, and expand walkway lengths and depths

WITNESS the execution hereof by Declarant effective the day and year first above written.
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By: Adrian Enterprises, LLC
Managing Member

BY: /%’ﬂdi‘"‘—

~Klember

STATE OF \‘X)Q.:;'Q and , COUNTY OF 6&#9(4- , to wit;

I HEREBY CERTIFY that on this_c)3** dayof  Male, 2007, before me, the
subscnber a Notary Public in and for the State and County aforesaid personal y appeared
who acknowledged himself to be a Member of \drian

Entcrpnse.s LLC, managing member of HC Reserve , LLC, and that as such Meriber, being
authorized to do so, executed the foregoing Amendment to Declaration of Coverants,

Conditions and Restrictions for the purposes therein contained. \ .

WITNESS, my band and Notanal Seal.

. JOTARY PUBLIC -
My Comum. Exp.: 3/; oo’ :

I hereby certify that the foregoing Amendment to Declaration of Coygnants,
Conditions and Restrictions was prepared by or under the superyision of an anorxu admitted to

ths practice of law in the State of Maryland.

Thb{nés R. Jaf ‘
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT [ONS

THIS DECLARATION, made this 13* day of June, 2005 by HC RESERVE, | .I.C, a Maryland

Limited Liability Company, hereinafter referred to as "Declarant”.
WITNESSETH

WHEREAS, Declarant is the owner of certain property situate in Garrett [Jounty, State of
Maryland, more particularly described on the subdivision plat or plats for The Reserve at Holy Cross
(heremafter referred to as the "Plat") recorded among the land records of Garrett Co .nty (hereinafter
referred to as the "Property"); and

WHEREAS, Declarant intends to develop or cause to be developed or. the Property a
resi‘dential community and to provide for the preservation of the values and imenities in the
community and for the uniform and orderly development thereof, and for the creation ind maintenance
of certain common facilities as hereinafter set forth, all of which is for the benefit of “he Property and
the owners thereof, and

WHEREAS, Declarant desires to subject the Property and the improvement: located or to be
located thereon to the covenants conditions and restrictions set forth herein which a2 for the purpose
of protecting the value and desirability of the Property and the improvements theren and are for the
purpose of distnbuting among the owners of the improvements the cost of maintaining and operating
the common areas (as hereinafter defined), and any improvements constructed the zon; and

WHEREAS, Declarant has caused or will cause a non-profit membership coporation known
or 10 be known as "THE RESERVE AT HOLY CROSS PROPERTY OWNERS aSSOCIATION,
INC." (the "Association") to be formed in order to perform certain functions on bel alf of the owners
of lots within the Property, including, but not limited to, the enforcement of the covenants, conditions
and restrictions herein set forth, and management ¢of the common areas to b owned by the
Association, and collection and disbursement of the assessments and charges hereiaafter created.

NOW, THEREFORE, Declarant hereby declares that the Property shall be neld sold and

conveyed subject to the following easements, covenants, conditions and restrictiors, which are for

4.

IA.
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the purpose of protecting the value and desirability, and enhancing the attractivene-5 of the
Property, and which shall run with the Property and shall be binding upon all partii 5 having any
right, title or nterest in the Property or any part thereof, their heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each owner of the Properly or any part
thereof and their respective heirs, personal representatives successors and assigns, and the

Association.

ARTICLE ONE
Defimtions

1.1 As used herein, the following words and terms are defined to mean as indicated;

1.2 "Architectural Committee”. The Architectural Committee shall be coraposed of those
three or more individuals so designated from time to ume by (1) Decla:ant during the
Development Period and (ii) by the Board of Directors after the Developmen. Period. Those
individuals appointed by the Board of Directors may be removed from the Architerural Commitiee
at zny time by the Board of Directors at its discretion.

1.3 "Association" shall mean and refer to The Reserve at Holy Cross Property Owners
Association, Inc., a Maryiand not for profit corporation, as formed or to be formec by Declarant.

1.4 "Board of Directors" means the Board of Directors of the Association.

1.5 "Common Areas" means those areas of land within the Property shown :1d designated on
the Plat as common areas, and is intended to be the entire Property, save and exc :pt for Lots. The
Common Areas shall include all common areas, 1oads, streets, easements and parkir ¢ areas within the
Property as shown on the Plat, and the "Access Easement” from Boy Scout Crossc : Road described
in Paragraph 3.6 of this Declaration..

1.6 "Declarant” means HC Reserve, LLC, and its successors and assigns <o which it shall
convey or otherwise transfer its right, title and interest to all or any part of the Property and in so doing
expressly designates the transferce as a Declarant hereunder.

1.7 "Development Period” means the penod until all of the Lots have tizen conveyed by
Declarant. With respect to any land annexed to the Property by Declarant, the "Development Period"

means the period until all of the Lots in the annexed land have been conveyed by Jeclarant.

5.

IA.
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1.8 "Lot" means a lot in the Property shown as such on the Plat. Lots shall be designated as

"Class Three"” or "Class Two" Lots, which arc defined as follows: Class Three Lots arz Lots 1 through

2 as shown on the Plat and each shall have as an appurtenance thereto an assigned cc cnmon boat dock
penmitted for three power boat slips maintained by the Association in Deep Creek Lake. Class Two
Lots are Lots 23 thru 30 as shown on the Plat and each shall have as an appurtenince thereto two
assigned slips in the common boat docking facility maintained by the Association in I'eep Creek Lake.
Lot 31 shown on the Plat may be made a ot in the Property at the election of Dec! irant.

1.9 "Member" means a person or entity who holds membership in the Associstion as provided
wn this Declaration.

1.10 "Owner" means the record owner, whether one or more persons or ¢ tities, of the fee
simple title to any lot, including contract sellers, but cxcluding those having such 1 -terest merely as
security for the performance of an obligation.

1.11 "Property" shall mean the property described in the Plat and such adilitions thereto as
may hereafter be brought within the jurisdiction of the Association and subjected tc this Declaration
as herein provided.

1.12 "Structure" means any thing or device the placement of which upon e Property may
affect the appearance of the Property including, by way of illustration and not limitati-on, any building,
out building, garage, porch, covered or uncovered patio, swimming pool, curbir ¢, paving, wall,
dri?cway, walkway, extenor light, or any other temporary or permanent improvei nent made to the
Property or any part thereof. "Structure” shall also mean (i) any excavation, fill, dit-h, diversion dam
or other thing or device which affects or alters the natural flow of surface water: from, upon or
across the Property, or which affects or alters the flow of any waters in any natural o artificial stream,
wash or drainage channel from, upon or across the Property, and (ii) any change i 1 the grade of the
Property (or any part thereof) of more than six (6) inches from that existing at the tinie of purchase by

each Owner (other than Declarant).

ARTICLE TWO
Common Area Property Rights and Rules

2.1 Grant of Lots. Declarant shall hereafter hold, grant and convey the Liits, subject to the

G-
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covenants, conditions and restrictions herein sct forth, which are for the benefit of, t'nding upon and
shall min with the land, and are for the benefit of Declarant, the Association and ¢ i¢ Owners, their
heirs, personal representatives, successors, and assigns.

2.2 Grant of Common Areas. Declarant covenants that it will convey the Common Areas
to the Association, and the Association shall accept from Declarant the Common ‘reas, with such
improvements as Declarant may construct thereon and shall hold themn subject to the p -ovisions hereof.
The Common Areas will be conveyed o the Association on or before the end of the Development
Period.

2.3. Common Use Easement. The easement area shown on the plat or plai« of the Property
and depicted as "25' x 300' Common Use Easement” is required, pursuant to Section 510 of the Deep
Creek Watershed Zoning Ordinance, to provide access to the land of the State of M -yland and Deep
Creek Lake. This easement area 1s for pedestnan use only, and is accessed by the casement shown
on the Plat.

2.4 Owner's Easements of Enjoyment. Every Owner shall have a right a.1d non-exclusive
easement of enjoyment 1n and to the Common Areas which shall be appurtenant to a:1d shall pass with
the title to every Lot, subject to the following provisions:

2.4.1. The commeon boat docking facility located 1u Deep Creek Lake 1s a limited common
element which may be utilized only by the owners of Class 2 Lots.

2.4.2 The storage or placement of beachable watercraft on the buffer stnp adjacent to Deep
Creek Lake is prohibited except in areas designated by the Association.

2.4.3 The voting rights and right to use of the Common Areas and facilitic; thereon, and the
boat docking facility, by an Owner for any period during which any assessment ag .inst the Owner’s
lot remains unpaid shall be suspended; and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations.

2.5 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his right
of enjoyment to the Common Areas and facilities to the members of his famuly, his tenants, or contract
purchasers who reside on a Lot.

2.6 Structures. Except as otherwise permitted by the provisions of thi: Declaration, no

Structure shall be erected, placed or maintained on any Common Area except: (1) S1-uctures designed

_7-
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exclusively for the common use of Owners; and (ii) drainage, storm and utilit’ systems. The
Common Areas may be graded, planted with trees and shrubs and other plants placed and maintained
thereon for the use, comfort and enjoyment of the Owners or for the establishin:nt, retention or
preservation of the natural growth or topography of the Common Areas.

2.7  Rules. The Association shall have the right to prescribe reas:nable rules and
regulations governing the use of the Common Areas, the buffer strip land of the S ate of Maryland
adjacent to Deep Creek Lake, and the common boat docking facilities.

2.8 Association Management. The Association shall manage, operate, reiur and maintain
the Common Areas, including streets, roadways, sidewalks and parking areas, and all wrees, shrubbery
and other plants and landscaping together with any items of personal property pliced or installed
thereon, at the cost and expense of the Association. The Association shall own, rep xir, maintain and
manage the boat docking facilities, including placement and removal of the docks ‘rom Deep Creek
Lake, and shall make application with Department of Natural Resources for all req .dred permits for
placement of boat docking facilities in Deep Creek Lake.

2.9 lmprovements to Buffer Strip and Docking Facilities. Permission sou sht by owners of
Class Three Lots to make improvements or modifications to the buffer strip or be it docks shall be
made through the Association, to the Department of Natural Resources. Any mprovements or
modifications must have the approval of the Association. The costs associated with such

improvements or modifications shall be the responsibility of the lot owner requesting them.

ARTICLE THREE
Reserved Rights of Declarant

3.1 Reserved Rightsof Declarant. The Association shall hold the Commo:; Areas conveyed

to it by Declarant subject to the following:
3.1.1 The reservation to Declarant of an easement over any road in the Common Areas for
the purpose of ingress and egress and the installation and maintenance of public an:: private utilities.
3.1.2 Thereservation to Declarant of the right to store building supplies, ccastruction equup-
ment and other similar property on the Common Arcas duning the Development P iriod.  This night

shall expire one (1) year after completion of construction of all improvements b', Declarant on all

-8-

IA.



WBERY 1 33P8EQ 225

Lots within the section in which the Common Areas subject to such reserved easerm cnt are located.

3.2  Grading. Declarant further reserves the right at or after the time o. grading of any

strect or any part thereof for any pulpose, to enter upon any abutting Lot and grade : portion of such
Lot adjacent to such street, provided such grading does not materially interfere with the use or
occupancy of a residence built or to be built on such Lot, but Declarant shall n:t be under any
obligation or duty to do such grading or to maintain any slope.

3.3 Amendment of Plat. No right shall be conferred upon any Owner o Member by the
recording of any Plat relating to the development of the Property to require the de zlopment of the
Property in accordance with such Plat, Declarant expressly reserving unto itself the ri znt to make such
amendments to any such Plat or Plats as shall be advisable in its best judgmem and as shall be
acceptable to public authorities having the nght to approval thereof. The right so reserved shall
include the right 1o redefine the Common Areas, to redefine the boundaries of unso .d Lots, to annex
additional land to the Property and to provide for new Lots not previously depicted on the Plat. Lot
31 shown on the plat may be made a lot in the Property at the election of Declaran . Declarant may
not ajter the boundaries of Lots which have been sold.

3.4  Sales and Construction Offices. Dunng the Development Period, Declarant may

corstruct, maintain and operate real estate sales and construction offices, model hom :s, displays, signs
and special lighting on any part of the Common Areas or on any Lot which Declirant has not yet
conveyed.

3.5 Easement for Utilities. Declarantreserves an easement on, over and vnder the Lots and
Common Areas for the purpose of ingress and egress and the installation an:! maintenance of
public and private utilities to serve the Property and the Lots therein, including, but not limited
to, the right to lay, install, construct and maintain pipes, drains, mains, conduit:. lines and other
facilities for water, storm sewer, sanitary sewer, gas, electric, telephone, cable tel :vision, and other
public or private services or utilities deemed by Declarant necessary or advisable to provide adequate
service to any Lot now or hereafter laid out or established on the Property, orin the «ea or on the area
in which the same is located, together with the nght and privilege of entenng 1 pon the Lots and
Common Areas for such purposes and making opernings and excavations thereon which openings

and excavations shall berestored in a reasonable period of time.

-9-
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3.6 Access Fasement. Permanent access to the Property is over a right-o-way 50 feet in
width from Boy Scout Crosseut county road described in an Easement Agreement by .ad between The
Anh Blakeslee Smith Family Limited Partnership and Declarant dated the 8" day of December, 2004
and recorded among the Land Records of Garrett County, Maryland in Liber 1088 pa ze 96. Declarant
grants unto the Association, for the benefit of the Owners, and to the Owners, an ea.zment over said
1l ght—of-way, subject to the right of Declarant, its successors and assigns, to the full and unrestnicted
use of the right-of-way, to be used in common with the Association, the Owners, ard others having
similar rights, in accordance with the terms of the smd Easement Agreement. Teniporary access to
the Property is over aright of way 30) feet in width more fully described in said Easerient Agreement,
which right of way is subject to termination as therein provided.

3.7 Reserved Boat Slip. Declarant reserves the right to use one ship in t].z seventeen slip
common boat dock during the Development Period, together with the right an' time dupng the

Development Period to assign the slip to the Association or to an Owner.

ARTICLE FOUR
Membership and Voting Rights

4.1 Membership. Every Owner of a Lot which is subject 1o assessment shiall be a member
of the Association. Membership shall be appurtenant to and may not be separated from ownership
of any lot which 1s subject to assessment.

4.2 Voting. The Association shall have two (2) classes of voting membeship:

4.2.1 Class A. Class A Members shall be all Owners with the exception of tac Declarant and
shall be entitled to one (1) vote for each Lot owned. When more than one person h :1ds an interest in
any Lot, all such persons shall be Members. The vote for such Lot shall be exercis ::d as the Owners
among themselves determine, but in no event shall more than one vote be cast with 1 zspect to any Lot.

4.2.2 Class B. The Class B Member(s) shall be the Declarant and shall b: cntitled to three

(3) votes for each Lot owned.

ARTICLE FIVE
Covenant for Assessments

-10-
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5.1 Creation of Lien and Personal Obligations for Assessments. The Derlarant, for each

Lot, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covepant and agree to pay o t7e Association:
(i) annual assessments or charges, (i) special assessiments for capital improv :ments, and (iii)
additional assessments, all such assessments to be established and collected as hereinafter
provided. The annual, special and additional assesstoents, together with interest, cos « and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing lien upon the I ot against which
each such assessment is made. Each such assessment, together with interest, cost; and reasonable
attomey's fees, shall also be the personal obligation of the person who was the Owr cr of such Lot at
the time when the assessment fell due. The personal obligation for dehinquent asse: sments shall not
pass to his successors in title unless expressly assumed by them.

5.2  Purposes of Assessments. The assessment levied by the Association shall be used for
the improvement and maintenance of the boat docking facilities and the Common Areas, as herein
provided, and as is otherwise consistent with the rights and responsibilities of the Association
hereunder and for the enjoyment and benefit of the Members.

5.3  Boat Docking Facilities. Maintenance, repair and replacement of :ll common boat
dock facilities, with respect to both Class Three and Class Two Lots, shall be the res sonsibility of the
Association. The cost incurred for maintenance, repair and replacement of boat docics appurtenant to
Class Three Lots shall be paid by and assessed to the Owner of the Class Three Lt whose dock is
maintained, repaired or replaced. The cost incwred for maintenance, repair and replacement of the
comron boat docks appurtenant to Class Two Lots shall be assessed to all Owners 0 *Class Two Lots.

54  Reserve Fund. The annual assessments shall include an amount ade:uate 1o establish
a reserve fund to be retained by the Association and used ounly for replacement of i common boat
docking facility appurtenant to Class Two Lots and capital improvements in the Cimmon Arcas. A
proportionate amount of cach assessment payment received by the Association :pplicable to the
reserve fund shall be received and held by the Association in trust, and shall be held - 2parate and apart
from other Association funds.

5.5 Annual Assessment. The Board of Directors shall fix the amor:t of the annual

assessment. The annual assessment may be increased above ten percent of the apnual assessiment for

-11-
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the previous fiscal year only by an affirmative vote of two-thirds of each class of v/ zmbers who are
voting in person or by proxy at a meeting duly called for this purposc.

5.6 Special Assessments. In addition to the annual assessments authciized above, the
Association may levy, in any assessment year, a special assessment applicable to t1at year only for
the purpose of defraying, in whole or in part, the cost of any construction, reconst uction, repair or
replacement of a capital improvement upon the Common Areas, including fixturss and personal
property related thereto, and/or to meet any other emergency or unforeseen =xpenses of the
Association provided that any such assessment shall have the assent of two-thirds of the votes of each
class of Members who are voting in person or by proxy at a meeting duly called fo- this purpose.

57  Notice and Quorum for Any Action Authorized Under Paragr phs 5.5 and 3.6,
Written notice of any meeting called for the purpose of taking an action authorized iader Paragraphs
5.5 or 5.6 shall be sent to all Members not less than fiftcen (15) days nor more than sixty (60) days m
advance of the meeting. At the first such meeting called, the presence of Memt :rs or of proxies
entitled to cast sixty (60%) percent of all the votes of each class of Members shall cotistitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1, ) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more thiin sixty (60) days
following the preceding meeting.

5.8  Uniform Rate of Assessment. Except as otherwise provided herem. specifically with
respect to boat docking facilities, both annual and spec:al assessments must be fixed| at a unifonm rate
for all Lots and may be collected on a monthly basis, or other peniodic basis not more often than
monthly, or less often than annually, as provided by the Board of Directors; provid «d, however, that
Declarant shall not be required to pay any assessment for any Lot owned by it um il construction of
improvements for a home on the Lot have been completed and the improvements ha e been occupied.

5.9  Additional assessments. Additional assessments may be fixed agair st any Lot only as
provided for in thus Declaration. Any such assessments shall be due as provided. by the Board of
Directors in making any such assessment.

5.10 Surplus Receipts. Any surplus of receipts over expenses of the A:.sociation for any

fiscal year shall be ejther applied to reduce the assessments necessary to meet the tudget adopted by
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the Association for the next fiscal year or paid into the reserve fund of the Associaticn, as determined

by resolution of the Board of Directors.
5.11 Date of Commencement of Annual Assessments; Due Dates; Certif zate of Payment

of Assessments.

5.11.1 The annual assessments provided for herein shall commence as to al! platted Lots on
the first day of May, 2005. The first annual assessment shall be fixed by the Board f Directors and
shall be adjusted according to the number of months remaining in the calendar year. Thereafier, the
Board of Directors shall fix the amount of the annual assessment against each Lot al least thirty (30)
days in advance of each annual assessment penod. Written notice of the annual as: zssment shall be
sentto every Owner subject thereto. The due dates shall be established by the Board »f Directors. The
Association shall, upon demand, and for areasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a specified Lot have bozn paid.

5.11.2 If additional land is annexed to the Property the annual assessmeiits as to the Lots
added to the Property by such annexation shall commence on the fitst day of the mo ath following the
conveyance of the first Lot within the annexed land to a Class A Member.

- 5.12 Effectof Nonpavment of Assessments: Remedies of the Association. Any assessment
not paid within thirty (30) days after the due date shall bear interest from the due dat: at the rate of ten
(10%) percent per annum and shall be subject to a late charge of five percent (5%) « fthe assessmént,
and the Board of Directors shall have the right to declare the entire balance of the arnual assessment
and accrued Interest thereon to be immediately due and payable. In addition, the Ow -ier shall be liable
for all costs of collecting any such assessment, including reasonable attorney's fee ar d court costs, All
such interest, late charges and costs of collection shall be deemed to be an addi jonal asscssment
hereunder. The Association may bring an action at law against the Owmer person.lly obligated to
pay the same and/or, without waiving any other right, may foreclose the lien ag:inst the Lot.

5.13 Maryland Contract Lien Act. The Association may establish ar d enforce the lien
for any assessment, annual special or additional granted heremn pursuant to the Maryland Contract
Lien Act. The lien is imposed upon the Lot against which such assessment is ma:ie. The lien may
be established and enforced for damages, costs of collection, late charges permitted by law, and

attorneys fecs provided for herein or awarded by a court for breach of any of the ¢ svenants herein.
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5.14  Subordination of the Lien to Morteages. The lien of the assessme nts provided for

herein shall be subordinate to the lien of any recorded first mortgage or deed of trust now or hereafter
placed against a Lot.  Sale or transfer of any Lot shall not affect the assessment lic 1. However, any
contract purchaser of a Lot shall be entitled, on written request to the Association, .0 a statement in
writing from the Association setting forth the amount of any unpaid assessments a ranst the Owner
of the Lot due the Association and such purchaser shall not be liable for, nor shall t 1e Lot conveyed
be subject to a lien for, any unpaid assessments made by the Association against 11e Lot in excess
of the amount set forth 1n such statement. The sale or transfer of any Lot pursuan! to foreclosure
ot ‘any proceeding in lieu thereof, of a mortgage senior in priority to the asses.:ment lien, shall
extinguish the lien of such assessments as to payments which became due pricr to such sale ar
transfer.  No sale or transfer shall relieve such Lot from lhability for any asses:ments thereafier

becoming due or from any hien therefor.

ARTICLE SIX
Maintenance by Owner

The Owmer of each Lot shall keep the Lot, and all improvements thereon, ir: good order and
repair, including, but not limited to, the seeding, watering and mowing of all lawns and yards,
keeping all sidewalks neat, clean and in good repair, the pruning and cutting of all tr:zs and shrubbery
and the painting or other appropriate external care of all buildings and Structures c n the Lot, all in a
m&nner and with such frequency as is consistent with good property management nd maintenance.
If) in the opinion of the Architectural Cornmuittee any Owner fails to perform th.: duties imposed
hereunder, the Association, on affirmative action of a majority of the Board of Dire :tors, after fifteen
(1%) days written notice to the Owner to remedy the condition in question, and pon failure of the
Ovmer to remedy the condition, shall have the right (but not the obligation), thro1 zh its agents and
employecs, to enter upon the Lot in question and to repair, maintain, repaint a-d restore the Lot
and the Iimprovements or Structures thereon and the cost thereof shall be a binding, p.:rsonal obligation

of such Owner, and as an additiopal assessment, upon the Lot in question.
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ARTICLE SEVEN
Architectural Review

7.1 Building and Landscaping Restrictions. No Structure or landscapiiig outside of the
designated building envelope shall be commenced, erected or maintained on an'’ Lot, nor shall
the exterior appearance of any Structurc on any Lot be changed or altered, nor shal! the natural state
of any area of any Lot be disturbed or altered after completion of construction of tl:2 improvements
thereon, nor shall any work be commenced or performed which may result in achange of the
exterior appearance of any such Structure, until complete plans and specificatiors showing the
nature, kind, shape, dimensions, materials, floor plans, color scheme, location, € :terior plans and
details, paving plans and location, landscaping details, proposed topographuical :hanges, and the
Owner’s proposed construction schedule, and together with a designation of the j arty or parties to
perform the work have been submitted to and approved in writing by the Architeciural Committee,
In the event the Architectural Committee fails to approve or disapprove such de:ign and location
in wnting within thirty (30) days after said complete plans and specifications have leen submitted to
it, approval will not be required and this Article will be deemed to have been fullv complied with.

7.2 Committee Criteria. The Architectural Committee shall adopt v ritten guidelines
setting forth the critena for review of plans and specifications as provided hereunder. The
Architectura] Committee shall consider such plans and specifications for appro'-al upon the basis
of the harmony of external design and location in relation to surrounding Structure:; and topography,
the nature and durability of the materials, quality of workinanship, choice of col its and materials,
grade elevations and/or drainage, the ability of the party or parties designated by the Owner to
complete the work proposed in accordance with the plans and specifications subriitted, including,
without limiting the foregoing, such factors as background, experience, ski ], and quality of
workmanship. The Architectural Committee may also consider factors of public he: th and safety, the
effect the proposed work will have on the use, enjoyment and value of surrounding sroperties, and/or
the outlook or view of other neighboring properties and the suitability of the propo!ied improvements

or alterations with the general aesthetic values of the surrounding arca.
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7.3 Disapproval of Plans. In any case where the Architectural ‘“ommittec shall

disapprove the plans and specifications submitted hereunder, or shall approve 1he same only as
modified or upon specified conditions, such disapproval or qualified ajiproval shall bc
accompanied by a statement in writing of the grounds upon which such action was bi.sed. Inany such
case, the Architectural Committee shall, if requested, make reasonable efforts to ussist and advisc
the applicant in order that an acceptable proposal can be prepared and submitted fer approvz{l.
However, the final decision of the Architectural Committee is binding. ‘

7.4 Approval of Plans. The applicant shall submit for approval two icts of complé:te
plans and specifications, together with the esnmated timetable for commencement 2 «d completion of
construction. Upon approval by the Architectura] Commirttee, one copy of such plans and specifi-
cations shall be retained by the Committee, and the other beaning the approval of 1he Committee in
writing shall be returned to the applicant.

7.5  Non-Approved Structures. If any Structure shall be altered, c1:cted, placedzor
maintained upon any Lot, or any new use commenced on any Lot, in violation of the provisions hereof,
such Structure or new use shall be removed or discontinued, and such use shall be (erminated 80 48
to extinguish such violation. If within fifteen (15) days after notice from the Board of Direct@rs
of such violation, the Owner of the Lot upon which such violation exists shall not have ta}%en
reasonable steps towards the removal or termination of the same, the Association, 1iqough its agejnts
and employees, shall have the right to enter upen the Lot and to take such steps as i1 .Jeems necessary
to extinguish such violation and the cost thereof shall be a binding, personal obliga ion of the Owner
of the Lot, and an additional assessment upon the Lot.

7.6 Completion of Construction. Upon completion of construction ¢ 'any Structuré n
accordance with the provisions hereof, the Architectural Committee, upon reques! of the appliczim,
shall 1ssue a Certificate of Compliance in form suitable for recordation among the Land Records of
Garrett County aforesaid, identifying such Structure and the Lot on which such Structure 1s plac’ed,
and stating that the Structure has been completed pursuant to the terms hereof. Preparation ;:md
recording of such Certificate shall be at the cxpense of the applicant. Any Certiﬁcate: of
Completion issued pursuant hereto shall be evidence of the facts therem statel, and as to any

purchaser or encumbrancer in good faith, or as to any title insurer, such Certificate s 1all be conclusive
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evidence that all Structures on the Lot noted in such certificate comply with the prvvisions hereof,

77  Examination Fee. The Association may charge and collect a reasornable fee for the

examination of the plans and specifications submitted for approval.

7.8 Declarant Exemption. The provisions of this Article Seven shall not apply to any
Structures commenced, erected or maintained by Declarant on any Lot, or within t 1e Property.

7.9  Architectural Committee Rules. The Architectural Committee t. the extent of its
functions hereunder and nights specifically provided herein, shall adopt and proou igate reasonable
rules and regulations regarding the administration, interpretation and enforcement . f the provisions
of this Declaration.

7.10  Conditonal Approvals. In granting any permit, authorization, or aproval, as herein
provided, the Architectural Committee may impose any appropriate conditions or li' nitations thereon
as they shall deem advisable under the circumstances of each case.

7.11.  Trash Recepticles. Construction trash recepticles are required </uring the period

conistruction is occurring on a Lot.

ARTICLE EIGHT
Restrictions on Lots

8.1. Uses. All Lots shall be used for residential purposes only, except that I zclarant may use
any Lot as a model home and for sales, management and/or construction olfices during the
Development Period. No structure of a temporary character whether a basement, t.at, shack, trailer,
camnper, or other out-building will be placed on any Lot at any time as a permar unt or temporary
residence.

8.2. Subdivision. No Lot shall be subdivided.

8.3. Signs. No signs of any kind shall be placed or erected on any Lot exci ot as provided in
the architectual guidelines adopted by the Association. Signs erected by the Deu'arant during the
Development Period shall not be subject to the provisions set forth herein.

8.4. Motor Vehicles. All boats, trailers, recreational vehicles, camper s, non-passenger

vehicles and the like may be parked only in private driveways on a temporary basi: not to exceed 14

days in any calendar year. No unlicenced or junked vehicles may be parked or :tored within the
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subdivision unless parked or stored in an enclosed garage.

8.5. Animals. No animals may be kept, maintained or bred on any Lot, exc:. 2t that domestic
household pets may be kept on a Lot, provided they are not kept, bred or maiatained for any
commercial purpose and provided further that they are kept in such a manner as to 1void becoming
a nuisance to neighbors or adjoining property owners. Upon request of any Owner, ‘he Architectural
Cotnmittee shall determine, in its sole discretion, whether a particular animal shall be considered a
"domestic household pet" or whether 1t constitutes a "nuisance”.

8.6. Noises and Nuisances. No nuisance shall be maintained, allowed or perraitted on any part
of the Property and no use thereof shall be made or permitted which may be noxio is or detrimental
to health or which may become an annoyance or nuisance to the neighborhood. B:tween the hours
of 11:00 P.M. and 8:00 AM. no Owner or occupant of a Lot shall make any loud ¢ r unusual noises.
Musical instruments, radios, televisions and record players, phonographs and the lik ¢ shall be used at
all imes only in such manner so 4s to not unreasonably disturb persons elsewhere an the Property.

8.7. Trash. No lumber, rubbish, bulk matenals, garbage, refuse or trash shiill be kept, stored
or allowed to accumulate on any Lot. The Association shall provide and maintiin containers or
receptacles for the disposal of trash and garbage in a designated area or areas witlin the Property.
Individual trash and/or garbage receptacles shall not be permitted on any Lot

8.8. Antennas and dishes. Exterior antennas and satellite dishes shall not be permitted on any
Lot, except that DSS dishes not more than 18 inches in diameter and attached to the dwelling are
permitted.

8.9. Vacation Rentals. Rental, leasing, subleasing and/or licensing of any residence situate
on a Lot for short term or ““vacanon” occupancy ( defined as less than ninety consec utive days) is not
permitted. Long term rentals for a period of at least minety consecutive days shall 2 permitted after
notice is provided to the Association.

8.10. Rules. In order to assure the peaceful and orderly use and enjoymer | of the property,

the Association may from time to time adopt modify and revoke in whole or in par, such reasonable
rules and regulations, to apply equally to all similarly situated Lots and Member:, goveming the
conduct of persons on or use of a Lot and the Common Areas, as the Asso:iation may deem

necessary. All suchrules shall be bindinig upon all Members of the Association, occt pants and visitors
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to the Property.

8.11. Cutting Trees. No trees may be cut which are 4 mches or more in diaineter at a height
of 4.5 feet above the ground on that portion of any Lot within 20 feet of a roadway of the subdivision,
except those trees which must be removed to allow construction of a residence on :. Lot, a dnveway
to serve the Lot, and provision of utilities to serve the Lot.

8.12. Epforcement. The Declarant and any Owner shall have the right o enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, iens and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the De:larant or by any
Owner to enforce any covenant or restriction herein contained shall in no event be ‘eemed a walver

of the right to do so thereafter.

ARTICLE NINE
Annexation

9.1 Additional Property. Additional residential Lots and Common Area: may be annexed
to the Property in accordance with the provisions of this Article.

9.2  Annexation_by Declarant. Additional land may be annexed to the Property by

Declarant and made residential Lots and Common Areas of the Property witho it the consent of
Members within ten (10) years of the date this Declaration is recorded among the Land Records of
Garrett County.

93  Recording. Any annexation made to the Property pursuant to this .‘rticle Nine shall
be done and become effective upon recording of an amendment to this Declaraiion by Declarant

among the Land Records of Garrett County specifying the additional land to b annexed to the

property.

ARTICLE TEN

General Provisions

10.1  Enforcement. The Association, or any Owner, shall have the right .o enforce, by any
proceeding at law or in equity, all restrictions conditionis, covenants, reservations, liens and charges

now or hereafter imposed by the provisions of this Declaration. Failure by tlie Association or
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by any Owner to enforce any covenant or restriction herein contained shall in no ¢v cnt be decmed a
wai‘.'ver of the nght to do so thereafter.

10.2  Severability. Invalidation of any one of these covenants or restricti:ns by judgment
or c:ourt order shall in noways affect any other provisions which shall remain in full orce and effect.

10.3  Amendment.

10 .3.1 The covenants and restrictions of this Declaration shall run v.ith and bind the
land, for aterm of twenty (20) years from the date this Declaration is recorded, afte which time they
shall be automatically extended for successive periods of ten (10) years. This D¢ claration may be
amended by an instrument signed by no less than seventy-five (75%) percent of each class of
Members who are entitled to vote at a meeting of Members. Any amendment musi be recorded.

10.3.2 No amendment may alter or affect any rights granted hereunder to [=clarant without
the prior wntten consent of Declarant. No amendment affecting assessmenis, any property
right, the right of any Owner to havc, use or enjoy any easement or to use the Com uon Area, or the
vesf(—:d right of any party secured by a mortgage or deed of trust shall be vald or of any effect unless
such amendment has been approved in writing by such party having such right or nterest.

10.4 Notices. Allnotices required or provided for in this Declaration shall e in writing and

hand delivered or, sent by United States mail. If hand delivered, the notices sh:ll be sent to the
addresses shown below and shall be deemed to have been given on the date hand del vered to the party
receiving the same. If Upited States mails are used, the notices shall be sent to the :ddresses shown
below, certified or registered mail, return receipt requested, postage prepaid, anc. shall be deemed

t0 have been given on the date deposited in the United States mails. Notice shal be addressed as

follows:
To Declarant: HC Reserve, LLC
378 Lexi Lane
Oakland, MD 21550
Tao the Association: To the Resident Agent of the Association,

at his address as shown by the records
of the State Department of Assessments
and Taxation of the State of Maryland.
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To Owner/Members as follows: To the last known address of
Ownper/Member as shown on the records
of the Association at the time of mailing.

10.5 Right of Entry.  Violation or breach of any provision herein coniained shall give

Declarant or the Association, to the extent that any of them may have a right of enforcement
thereover, their respective agents, legal representatives, heirs, successors and assigrs, in addition to
all other remedies, the right (but not the obligation), after five (5) days notice to the (Jwner of the Lo,
to enter upon the Lot or the land as to which such violaticn or breach exists, and surnmarily to abate
and remove, at the expense of the Owner thereof, any Structure or condition that may be or exists
thereon contrary to the intent and meaming of the provisions hereof; and the said sarties shall not
thereby be deemed guilty of any manner of trespass for such entry, abatement of removal, except
that if any agent of Declarant or the Association shall be responsible for actuaily committing a
trespass by behavior going beyond the intent of the authority conferred by this { zction, in such
event neither Declarant nor the Association shall be responsible for the unautho -ized acts of such
agent(s). Nothing herein contained shall be deemed to affect or limit the rights of 1 ie Qwners of the
Lots when entitled to do so, to enforce the covenants by appropriate judicial proc.:2dings.

10.6 No Reverter or Condition Subsequent. No provision herein is 1tended to be, or

shall be construed as, a condition subsequent or as creating a possibility of reverte .

10.7 Remedies. Damages may not be deemed adequate compensation or any breach of
violation for any provision hereof, so that any person or entity entitled to enforce any provision
hercof shall be entitled to relief by way of injunction as well as any other availabl.: relief.

10.8 Headings The headings or titles herein are for convenience of referc nce only and shall

not affect the meaning or interpretation of the contents of this Declaration.

21-

1A,



BRT 1 33PA6EQ238

WITNESS the execution hereof by the Declarant herein the day and year fiist above

writtern.

H C RESERVE, LLC
By: Adrian Enterprises, LL.C
Managing Member

BY: W

“—Member

STATE OF MARYLAND, COUNTY OF GARRETT, to wit:

. 1 HEREBY CERTIFY that on this /3% day of =", 200%. before me, the
subgscriber, a Notary Public m and for the State and County aforesaid, personally appeared
ﬁ(gw/v - ;Qp,q/ﬁﬂ/ , who acknowledged himself to be a Member of Ac rian Enterpnses,
.+ LLC, managing member of H C Reserve , LLC, and that as such Member, being aw horized to do so,
¥ . execiited the foregoing Declaration for the purposes therein contained.

/‘ :

Wi:rNESS, my hand and Notanal Seal. V#
R NOTARY PUBLIC
My Comm. Exp.; 7/ ../-//é

Lhereby certify that the aforegoing Declaration of Covenants, Conditions anc. Restrictions was
prepared by or under the supervision of an aftorney admitted to the practice/®f la w in the State of

Maryland. ,
)

THOMAS R. JANES
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